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ORDER
PER KUL BHARAT, JM:

This appeal, by the assessee, is directed against the order of the learned CIT
(A), National Faceless Appeal Centre (NFAC), Delhi, dated 15.12.2023, pertaining
to the assessment year 201213. The assessee has raised following grounds of

appeal:



2.
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“l.  That the order of the Ld. CIT(A) is against law and facts.

2. That the Ld. CIT (A) erred in dismissing the appeal of the appellant by
passing an ex-parte order for non appearance, although no proper
opportunity of hearing was given by the Ld. CIT(A) to the appellant.

3. That the Ld. CIT(A) erred in passing an ex-parte order against the
appellant, although Ld. CIT (A) has no power to pass an ex-parte order and
is bound to decide the appeal on merits.

4. That the Ld. CIT (A) erred in confirming the assessment order passed
by the Ld. AO although the notice u/s 148 issued by the Ld. AO is invalid,
illegal and without jurisdiction.

5. That the Ld. CIT (A) erred in confirming the assessment order passed
by the Ld. AO although the Ld. AO erred in not serving a copy of reasons
recorded u/s 148 to the appellant.

6. That the Ld. CIT (A) erred in dismissing the appeal of the appellant
and thereby confirming the assessment order passed by the Ld. AO although
the Ld. AO erred in making addition of Rs. 15,00,000/- to the total income of
the appellant by not accepting the source of amount received from Sh.
Kharati Lal.

7. That the Ld. CIT (A) erred in dismissing the appeal of the appellant
and thereby confirming the assessment order passed by the Ld. AO although
the Ld. AO erred in making addition of Rs. 6,00,000/- to the total income of
the appellant by not accepting the source of amount received from Sh.
Bijender.”

Facts, in brief, are that the AO noticed that in F.Y. 2011-12 relevantto A.Y.

2012-13 the assessee had made cash deposits of Rs. 36,14,000/-. In response to

statutory notices the assessee filed his return of income on 23.05.2019 declaring

total income of Rs. 1,69,780/-. Rejecting the source of cash deposit explained by

the assessee, the AO completed the assessment vide order dated 17.12.2019 u/s

143(3)/147 of the Income-tax Act, 1961 at Rs. 22,69,780/- by making addition of
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Rs. 21,00,000/- to the returned income. Aggrieved against it the assessee preferred
appeal before learned CIT(A), who dismissed the appeal by affirming the action of

the AO. Now the assessee is in appeal before this Tribunal.

3. Learned counsel for the assessee submitted that the AO had made addition
on account of cash deposit by rejecting the explanation offered by the assessee.
However, in appeal the learned CIT(A) without adverting on merits has decided
the issue against the assessee, simply confirming the action of the AO, which is
contrary to the settled principles of law. He, therefore, prayed that the matter may
be restored to the file of learned CIT(A) to decide the matter after considering the

submissions filed by the assessee.

4. On the other hand, learned DR opposed the submissions and supported the

orders of the authorities below.

5. We have heard rival submissions and perused the material on record. We
find force into the contention of the assessee that assessee had duly filed
submissions before the AO, which were not found tenable by the AO, resulting
into the impugned. In appeal the learned CIT(A) did not advert to the merit of the
case and dismissed the appeal. Considering the facts and circumstances of the case,
in order to subserve the interests of natural justice and to be fair to both the parties,

we set aside the impugned order and restore the grounds to the file of learned
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CIT(A) for decision on merits, in accordance with law, after affording adequate

opportunity of being heard to the assessee. We order accordingly.

6. Consequently, assessee’s appeal stands allowed for statistical purposes.

Order pronounced in open court on 21* February, 2024.
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